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Town of Boscawen 

Planning Board Boscawen Municipal Complex 

Meeting Minutes - Final 

Tuesday, August 8, 2017 at 7:00pm 

 

 

Members Present:  Bruce Crawford, Chair, Roberta Witham – Vice-Chair, Matt Lampron, James Scrivens, 

Barbara Randall, Roberta Witham, Bernie Davis, Ex-Officio, Alan Hardy, Katie Phelps. 

 

Member Absent:  none. 

 

Alternate Members Present:  Rhoda Hardy, Jeff Reardon 

 

Member Ex-Officio Absent:   

 

Alternate Ex-Officio Absent:  Roger Sanborn. 

 

Others Present: Alan Hardy – Planning and Community Development Director, Katie Phelps – Planning and 

Community Development Clerk 

 

Chairman Crawford called the meeting to order at 6:58 pm with a voting Board.  

 

Roll call made by recording secretary. 

 

Review and Acceptance of Prior Meeting’s Minutes:  The Minutes were from the July 11, 2017 meeting.  Bernie 

Davis abstained from the vote.  Bruce Crawford noted that the August meeting was cancelled due to a lack of a 

quorum, which makes this the next meeting.  Jeff Reardon noted that this meeting was only for the Dollar General.   

 

Bruce Crawford made a statement that he believed that some of the Board members should recuse themselves 

from this case before he recused himself as the Chair. 

 

Roberta Witham became Acting Chair. 

 

Old Business: 

 

Acceptance of an Application for Site Plan Review, for 7500+ SF Retail Store submitted by Boscawen DG, 

LLC, 83 Orchard Hill Park Drive, Leominster, MA 01453, owned by, The Peach Pond Trust, 100 River 

Road, Boscawen NH  03303 with the location at Map 81A, Lot 42, 169 King Street in a COM zone. 

 

Acting Chair Roberta Witham called meeting to order 7:05 pm.   

 

Roll call was taken by the recording secretary. 

 

Alan Hardy gave introduction and procedural history.  He noted an appeal was filed with the Court.  The April 4, 

2017 conditional site plan approval is vacated.  The Board will be rehearing the application under RSA 676:4 but 

the record, as previously submitted including testimony and documents submitted by the town consultants and 

Boscawen Dollar General will remain part of the record.  A new hearing will be noticed at the applicant’s expense.  
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The Board may establish a schedule of public hearings including planning issues to be heard at each hearing.  

Upon the Courts granting this motion the plaintiff’s appeal is dismissed. The motion was granted by the Court.  

 

 

A motion that there is no regional impact was made by Bernie Davis, seconded by Barbara Randall and failed for 

lack of a vote. 

 

Procedural issue were taken up by Attorney David LeFevre who was representing abutters Elaine Clow and Andy 

Newcomb.  Under regulation Article 4, as a condition of acceptance, the plan has to comply with the town’s 

Zoning Ordinance.  If the plan does not, if they need a variance or special exception, the rule is that the Board 

does not accept the plan and they would need to go back to the Zoning Board for relief.  He believes 3 variances 

are needed.  As a matter of procedure the Board should not vote to accept the plan without variances being granted.  

Alan Hardy noted that the court order of remand states that everything up to this point is accepted.  Attorney 

LeFevre said that the first order of business is acceptance and if they need a variance from the ZBA they cannot 

accept it.  What you have in the record is part of the record.  Alan Hardy would like to hear what his points are to 

see if the Board feels they are valid.   

 

He has 3 areas where the Zoning Ordinance needs to come into play.  Parking is the first issue.  Article 8, Off 

Street Parking ordinance is surprisingly clear.  The requirement is 200 s.f. of gross floor area.  The parking 

calculation on the plan is based on net area, which is the retail space.  He assumes that is the area that is open to 

the public.  The parking calculation is based on 5,915 s.f.  That is not the gross floor area.  Per the plans and the 

application, it is 7,489 s.f. per his calculation, which means they need 38 spaces and the plan only provides 30 

spaces.  The plan does not comply.  In the alternative if they want to put in 8 more spaces, they will exceed the 

lot coverage percentage.  They would need a variance to exceed the lot coverage requirements.  The second point 

is that the language in the ordinance states that the required parking spaces may not be used for storage, display 

signage or maneuvering areas for loading docks or bays.  The Zoning Ordinance specifically says they cannot use 

those parking areas for maneuvering a tractor trailer.  The lot size is 60,000 s.f. +/-.  The minimum lot size is 

80,000 s.f. and they need a variance for lot size.  This is not a nonconforming lot according to the town Zoning 

Ordinance.  Article 9 deals with nonconforming uses, structures and lots states:  9.05 (c) a nonconforming lot 

which has come into conformity shall not again be changed to a nonconforming lot.  This property was previously 

developed – it had a home on it.  The lot, property and use was conforming.  The applicant wants to change the 

use and make it nonconforming.  The lot is substandard for this use and needs a variance from the ZBA.  The 

Ordinance is pretty clear.  He suggests they talk with the town Attorney Raymond.  If the Board accepts and the 

plan doesn’t comply with zoning and there is an appeal and the judge agrees then they will be back before the 

Board again.  There are 3 or 4 variances that the ZBA need to take up.  He asks the Board to take a vote on that 

before accepting.   

 

Applicant:  Attorney Paul Bower of Devine Millimet and Branch is here on behalf of the applicant.  Parking:  the 

City Planner Mr. Hardy issued a written opinion on that issue which was never appealed.  Parking spots being 

used for access to the loading docks and bay – they do not propose using parking spots for that use.  The minimum 

lot size issue, Mr. Hardy had addressed this issue as well and brought it before the ZBA as well.  These things 

have been previously addressed. 

 

Alan Hardy stated that the discussion regarding the gross area calculation - he did rule on that based upon retail 

sales area.  The calculation of necessary spaces was based upon that.  The issue of where it stands in the ZBA 

discussion he does not have a clear recollection on that without accessing his files. 
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Austin Turner of Bohler Engineering spoke.  They had appeared before the ZBA on a number of occasions.  They 

had asked Mr. Hardy for an interpretation and he documented it in writing and that document was presented to 

the ZBA.  The ZBA took a formal motion and voted to accept and agree with Alan’s interpretation.  Without that 

item, other things would have been moot.  He doesn’t recall the hearing date without the documentation.  Bernie 

Davis asked if there were a time limit on appeal.  Alan Hardy said 30 days.   

 

Attorney LeFevre stated that you have to be a party to be involved in the appeal.  His clients were not given an 

opinion.  Is the Board prepared to approve a plan that doesn’t comply with zoning?  This property was conforming 

with a residence on it.  As far as he knows they granted a variance for a sign, nothing more.  If the applicant is 

getting an opinion that it was a nonconforming lot, was there an appeal of that?   

 

Austin Turner stated that he had originally applied for relief and based on Mr. Hardy’s interpretation a variance 

was not needed or required.  It was made by a formal motion at a formal hearing.  It wasn’t that they were seeking 

an advisory opinion.  Bernie Davis asked Alan Hardy if the lot that the house was on was nonconforming.  Alan 

Hardy said lots become nonconforming over time if the zoning ordinance changes.  There is a map in the 1970’s 

showing that strip of land being commercial.  The house use being on it, isn’t consistent with the zoning.  The 

Town doesn’t allow the nonconformity to be replaced after a year of it being vacated.  They lose their vested 

right.  If they were trying to create that lot today, the lot would be a much larger lot.  Bernie Davis asked if they 

were not making a conforming lot non-conforming.  Alan Hardy stated that they were making changes over time 

for a reason this action does not make a conforming lot non-conforming.  They can go back and pull those records 

if the Board would like them to do that.   

Attorney LeFevre stated that a residential use is allowed in commercial district and the lot size is 40.000 s.f.  The 

prior use of the property with the home was conforming as the use was allowed; the size of the lot was conforming.  

The prior use of the lot was conforming and the Ordinance says you cannot go from conforming to 

nonconforming.  There would have to be a denial if they requested a variance from the lot size requirement then 

the ZBA would have denied their request.   

 

Roberta Witham wanted a recess to allow time to pull up the zoning information.  The Board recessed at 7:36 pm.  

The Board came back into session at 8:00 pm. 

 

Roberta Witham will ask for a continuance of the meeting and would like to do that on August 29, 2017 at 7:00 

p.m. 

 

A motion was made to continue the hearing to August 29, 2017 was made by James Scrivens seconded by Barbara 

Randall, unanimous vote. 

 

A motion to adjourn the meeting at 8:04 pm was made by Bernie Davis, seconded by Matt Lampron and passed 

by a unanimous vote. 

 

Next Meeting: August 29, 2017 at 7:00 pm. 

 

Respectfully submitted, 

Rose Fife 
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Members Present: Bruce Crawford – Chair, Roberta Witham – Vice-Chair, Douglas Hartford, 

Jeff Reardon, , Rhoda Hardy, James Scrivens. 

Members Absent: Matt Lampron 

Member Ex-Officio Present: Bernard O. Davis, Jr. 

Alternate Member Ex-Officio Absent: Roger W. Sanborn 

 

Others present: Alan Hardy – Planning and Community Development Director, Kellee Jo Easler, 

Planning and Community Development Assistant, Katie Phelps, Recording Secretary. 

 

Chairman Crawford called the meeting to order at 6:30pm and designated Rhoda Hardy as a 

voting member. 

 

Review and Acceptance of the Prior Meeting’s Minutes: 

 

Motion made by Douglas Hartford and seconded by Rhoda Hardy to approve the minutes 

from the November meeting as written. All in favor. 

 

Old Business: 

 

 Continuation – Accessory Dwelling Units 

 

The board reviewed a response from James Raymond at Upton & Hatfield, LLP, in regards to the 

drafted Accessory Dwelling Unit Ordinance. He made mention of numerous areas that the board 

should consider changing. Alan mentioned that in the past the town had two lawyers available 

from the law firm. One of our lawyers has recently left the firm. This response had been received 

later than expected which didn’t allow for anything to be reviewed prior to the meeting. Going 

forward, we will have another lawyer available if a faster answer is necessary. The draft will be 

edited and the public hearing will be continued in January. 

 

 Continuation – Temporary Events 

 

Chairman Crawford suggested leaving the number of people completely out of the equation. 

Technical Review Committee can decide what works for each specific situation. Alan said that if 

we put it as a Conditional Use we have the advantage of having a Technical Review Committee 

hearing done within 10 days and the Planning Board would have the final say if someone wants 

to appeal the TRC decision.  

 

The Table of Uses were reviewed by the board showing Temporary Events requiring Conditional 

Use permits. Chairman Crawford opened the public hearing and closed with no public comment.  
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Motion made by Douglas Hartford and seconded by Roberta Witham that the proposal is 

in its final form and ready for Town Meeting. All in favor. 

 

 Cluster Ordinance - Zoning Change 

 

The Planning Board previously agreed to change the wetlands setback from 100’ to 25’.  

 

Conditional Use Permit Criteria was reviewed. Specifically #8 which states: “There shall be a 

25’ setback from the jurisdictional wetlands. Neither structures or buildings will be allowed.” 

Discussion ensued with the board on the differences between a structure and building.  

 

The board suggested editing #8 to say: “There shall be a 25’ setback from the jurisdictional 

wetlands. Buildings will not be allowed in the wetlands setback.” 

 

Chairman Crawford opened a public hearing and closed with no comment from the public. 

 

Motion made by Jeff Reardon and seconded by Bernie Davis to edit Conditional Use 

Criteria #8 to: “There shall be a 25’ setback from the jurisdictional wetlands. Buildings will 

not be allowed in the wetlands setback.” All in favor. 

 

 MTAG Update 

 

The MTAG Open House was November 14, 2016 from 6-8pm at the Winthrop Carter House. 

There was a great turnout and everyone had input for the future of the corridor. The board 

reviewed an Open House Summary from Central NH Regional Planning Commission outlining 

the different stations and input from attendees. Jeff Reardon thought the response was better than 

four years ago. The overall consensus was that this was a positive approach to get ideas from the 

community on what they would like to see in the corridor as well as areas for improvement. 

Chairman Crawford said he will compile more information about what people wanted to talk 

about, not just what they said and have that for our next meeting.  

 

 Impact Fee Review 

 

Alan said that in order to have impact fees, we need to review the structure on a regular basis. 

The town’s impact fees are coming up on a 5 year review. There are very few people in the 

market that do this analysis. Alan knows of one change that could potentially impact us. The 

school district’s bond has been retired and will likely change the calculation.  

 

A quote from BCM Planning, LLC was reviewed by the board. The impact fee schedule was last 

updated in 2012 and includes public schools, roads, police and town administrative offices. Their 

proposal would cost not more than $6,200.  
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Bernie Davis asked if we had any other quotes for the work. Alan said we didn’t but that if we 

wait until next month we will miss the budget process. We could approve the funding but leave 

the person doing the analysis open until a decision is made.   

 

Motion made by Douglas Hartford and seconded by Bernie Davis to approve a study of the 

impact fee structure in 2017 not to exceed $6,200. All in favor.  

 

 Voluntary Lot Mergers 

 

Kellee Easler stated that as of August 23, 2016, RSA 674:39-a, Voluntary Merger, stated if there 

are any mortgages on the lots being merged that the resident(s) shall give written notice to each 

mortgage holder at the time of submission of the application. The consent of the mortgage 

holder(s) shall be required as condition of approval of the merger and must be recorded with the 

lot merger.  This change only applies to lot mergers. 

 

The board also entered into a discussion of the problems created when applicants do not record 

deeds in a timely manner. Kellee Easler made a recommendation, also backed by Town Counsel, 

that the board establish a time line by which the applicant(s) shall file the amended deeds with 

Merrimack County Registry of Deeds.  

 

Motion made by James Scrivens and seconded by Roberta Witham to require that the 

applicant shall record the deed within 90 days of the approval with the Merrimack County 

Registry of Deeds. All in favor. 

 

 Continuations 

 

The public hearing on ADUs in the Cluster Ordinance will be continued in January. 

 

The site plan review for Dollar General will also be continued in January.  

 

 Case Numbers for Applications 

 

Chairman Crawford suggested a different numbering system for applications going forward.  For 

example: There have been two applications for the Knowlton’s this year. If we could assign case 

numbers it would be easier to keep track of them. Everyone agreed that it made sense to start 

January 1, 2017. 
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New Business: 

 

 3 Lot Subdivision – Steve Krikorian 

 

F. Webster Stout of FWS Land Surveying, PLLC stepped forward to present a proposed 3-lot 

subdivision on behalf of Steve Krikorian. The location of the proposed subdivision is at Map 79, 

Lot 106 - 12 Goodhue Road, Boscawen, NH 03303 in an R1 zone. It is located on the western 

end of Goodhue Road. The property currently consists of 3.368 acres. They are looking to 

subdivide and create two additional new lots – 106-1 and 106-2. There will be no problem 

supplying the two new lots with water as it is available at the street. State Subdivision Approval 

is required and as of today it has been submitted and given a work number, however, it has yet to 

be approved. 

  

Mr. Stout states that he met with Public Works Director Dean Hollins regarding driveways for 

the two new lots because he had concerns about safe sight distances. He was told it shouldn’t be 

an issue. He also states that he reviewed comments from Central NH Regional Planning with 

their biggest concern being that the driveways weren’t shown on the map. He states he can show 

the driveways and do the application permits. He can also have a wetlands scientist draft a letter 

that there are not any wetlands on the property. Test pits have been done on all 3 lots. He was 

unable to find State septic information on the existing building and thinks it was done prior to 

1967. The minimum frontage is 125’ and they exceed that requirement.  

 

Chairman Crawford opened a public hearing and asked for any abutter comments first.  

 

Ernie Jones of 9 Goodhue Road came forward. He is happy to see this on his road. He said his 

home is across the street from the proposed subdivision and that he has concerns because there 

have been a number of accidents in the area. He would like to know where the driveways are 

going to be for each lot. Mr. Stout showed him the approximate placement for the driveways. 

Mr. Jones stated that people speed on Goodhue Road because it connects Route 3 and 4. He 

asked what type of houses would be built. Mr. Stout replied single family. Mr. Jones asked if the 

water pressure was ok because it never used to be. Mr. Stout stated the Peter at the Water 

Precinct said between 45-50 PSI.  Ernie closed by saying he is supportive but wants it to be done 

the right way.  

 

Chairman Crawford asked if any other abutters or non-abutters wished to speak. The public 

hearing was closed with no further comment. Board discussion regarding driveways ensued. 

 

Motion made by Jeff Reardon and seconded by James Scrivens to conditionally approve 

the 3 lot subdivision subject to the conditions below. Alan Hardy, as Code Enforcement 

Officer, will be responsible for ensuring compliance. All in favor.  
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 Conditions include: 

 

1. Data table on the contents of Checklist Item #8, 

2. Driveway permits from the Town of Boscawen’s Public Works Director 

for the two outside lots, 

3. Receipt of State Subdivision Approval, 

4. Impact fees have been assessed by the Planning Board, 

5. Applicant shall record new deeds as a condition subsequent within 90 

days from approval. 

 

 7 Lot Subdivision/LLA – Edward & Kenneth Knowlton/Brad & Kennetha Marshall 

 

Joseph M. Wichert L.L.S. presented a proposed 7 lot subdivision and lot line adjustment on 

behalf of Edward and Kenneth Knowlton and Brad and Kennetha Marshall.  

 

Mr. Wichert began with the Lot Line Adjustment. Brad and Kennetha Marshall live at Map 45, 

Lot 95 – 5 Water Street in Boscawen. The current lot is 8.17 acres. Their intent is to purchase 4 

acres of backland from the Knowlton Revocable Trust to add to their property. It will allow the 

Marshalls to apply for a current use designation or buffer for any future use.  

 

The second part of the application involves the Knowltons developing their land by subdivision. 

The intent of the application is to subdivide up this parcel. The lot is located at Map 45, Lot 30 

consists of 44.4 acres. It’s in the R1 district and has access to municipal water. It requires 125’ of 

frontage and 40,000 sq. ft. of buildable area. There is a 50ft access on Water Street as well as 

50ft access on Corn Hill Road. There is currently a long strip of frontage on Knowlton Road. 

They are proposing to make 6 new building lots with a reduced remainder lot for a total of 7 lots. 

4 acres will be part of the lot line adjustment for the Marshalls. The new building lots acreage 

created will be: 3.29, 6.79, 1.50, 1.20, 1.17, 5.06, and the remainder will be 21.41. The wetlands 

delineation has been done and noted on the map. State Subdivision Approval is required for the 4 

lots under 5 acres. They just got the final signature but haven’t yet submitted for the approval.  

 

Mr. Wichert did receive the review from Central NH Regional Planning Commission. One of the 

comments touched on the Subdivision data table. There was information provided on the map 

but Matt wanted it shown on the plat. Another comment was in regards to water connections and 

where they would be. He spoke to Peter at the Water Precinct and there is an 8” water main that 

runs on the west side of Knowlton Road, but there aren’t any real plans or specifications that 

show the location. He was hesitant to make an assumption as to its location without a plan 

because someone could potentially call him on showing it in the wrong spot. He states he added 

note #13 on sheet one that states that the water connections will be approved by Penacook-

Boscawen Water Precinct. The intent is to subdivide and sell the lots so they didn’t want to 

illustrate driveways not knowing where they would end up. Test pits were done.  
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There is currently a snowmobile trail going through the property. It enters on Corn Hill Road and 

exits on Knowlton Road. There is no deeded easement for the snowmobile trail. The Knowltons 

allowed the trail to be there and their approach would be to market the lots with the snowmobile 

trail there but they aren’t looking to guarantee through an easement that it can stay. They would 

like to leave that decision up to the buyers.  

 

Lot 30-1 was discussed – Bernie was wondering where the proposed house lot was. There are 

obvious wetlands on the lot. The question was raised of whether the buildable upland is 

contiguous. Mr. Wichert said the 81,000 is not. It is broken up into 4 pieces of buildable upland. 

Alan asked what the largest buildable area is. Mr. Wichert was unsure, but wasn’t sure if it 

would be the 40,000 required. He states when he looked he didn’t think it had to be contiguous. 

He will look into it and get back to us. 

 

Alan Hardy suggested that we get back to the Lot Line Adjustment part of the application. 

Chairman Crawford opened the public hearing for the Lot Line Adjustment.  

 

Paul Dickey of 36 Corn Hill Road stepped forward with a couple questions. He asked for 

clarification of exactly where the adjustment would be and what happens to the wetlands. Mr. 

Wichert indicated the cross culvert and wetlands on the map. Part of what the Marshalls would 

be buying would have wetlands in it. Mr. Dickey showed his home on the map and wondered 

what would happen to the land behind him. Mr. Wichert told him it would still be part of lot 30, 

except the acreage would go from 44.4 to 21.41. Mr. Dickey asked how that lot would be 

accessed. Mr. Wichert showed him the 50ft section on Corn Hill Road but it could potentially be 

a driveway. Mr. Dickey thinks the location of the snowmobile trail has moved over more.  

 

David Murray, Vice President of the Townline Trail Busters snowmobile club, stepped forward 

to speak in regards to the application. He stated the Knowlton family has been a gracious family 

for decades. They have allowed snowmobiles on their property and the last thing he wants to do 

is take a position of being in the way of allowing any property owner to do what is their right to 

do with their property. The trail in question is a state primary trail. He is asking the board that as 

the Knowltons move forward in the process that they try to work with the property owner, new 

owners, and possibly the snowmobile club. The Townline Trail Busters have done $400,000 

worth of trail improvements between Black Water Dam, Riverhill Market, and the Merrimack 

County Nursing Home. If the board sets a precedent that a property owner can’t do what they 

want with their property, ultimately there will be no one opening up their property to 

snowmobiles. If a re-route is necessary they are willing to help. Some people look at having 

snowmobile access on their property as something that adds value.  

 

Chairman Crawford said we would get back to that portion of the application.  
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Motion made by Bernie Davis and seconded by James Scrivens to approve the lot line 

adjustment on the condition that the deed is recorded within 90 days of the entire 

application being approved.  All in favor.  

 

Chairman Crawford returned to the snowmobile trail on the Knowlton lot. It has generated 

tremendous email responses from people looking to preserve the trail. The emails were reviewed 

by the board. He would like to see the trail accommodated somehow. Mr. Wichert said they 

would like to leave the trail decision up to the new buyers – but there is no guarantee that it will 

be protected. Buyers could potentially see the snowmobile trail access as a feature. Mr. Wichert 

said they could mark the snowmobile trail on the plan and inform potential buyers that it exists. 

It could be a compromise.  

 

Rhoda Hardy said this subdivision plan was set up in 1993. The snowmobile club should have 

known for quite some time that this could happen. Things do change and this isn’t something she 

feels the Planning Board should get involved with. We don’t even get involved when two people 

have a common driveway. Bernie Davis recommended seeking legal because the Planning Board 

may not have the right to get involved with that. If the new buyers aren’t ok with the trail, the 

snowmobile club will have to find another route. Mr. Wichert agreed to include a note on the 

plan indicating that the snowmobile trail runs through the area.  

 

Chairman Crawford asked for abutters and non-abutters to comment on the subdivision 

application.  

 

Steve Johnson of 25 Water Street said he came to find out more about information about the 

application and mentioned that the snowmobile trail could be a selling point. Chairman Crawford 

closed the public hearing with no further comment from the audience.  

 

Motion made by James Scrivens and seconded by Bernie Davis to conditionally approve 

the 7 lot subdivision subject to the conditions noted. Alan Hardy, Code Enforcement 

Officer, will be responsible for ensuring compliance. All in favor.  

 

 Conditions: 

 

1. Water connections to be shown on the plan, 

2. Driveway permit approval by the Public Works Director, 

3. State Subdivision Approval must be received by the Code Enforcement 

Officer, 

4. Impact fees have been assessed by the Planning Board,  

5. Snowmobile Trails Noted on Plan, and 

6. Applicant shall record new deeds as a condition subsequent within 90 days of 

the entire application being approved.  
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The meeting adjourned at 9:45pm. 

 

Next meeting of the board will be Tuesday, January 3, 2017 at 6:30pm.  

 

Have a wonderful New Year! See you in 2017! 

 

Minutes respectfully submitted by Katie Phelps 
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Members Present: Bruce Crawford – Chair, James Scrivens, Douglas Hartford, Matt Lampron, 
Jeff Reardon 
Members Absent: Roberta Witham – Vice-Chair, Rhoda Hardy 
Member Ex-Officio Present: Bernard O. Davis, Jr. 
Alternate Member Ex-Officio Absent: Roger W. Sanborn 
 
Others present: Alan Hardy – Planning and Community Development Director, Kellee Jo Easler, 
Planning and Community Development Assistant, Katie Phelps, Recording Secretary. 
 
Chairman Crawford called the meeting to order at 6:33pm with a voting board. 
 
Review and Acceptance of the Prior Meeting’s Minutes: 
 
Motion made by Jeff Reardon and seconded by Bernie Davis to approve the minutes from 
the December 20, 2016 meeting as written. All in favor. 
 
The Board reviewed legislative changes effective January 1, 2017 which include changes to RSA 
91-A and House Bill 1418 and 1419. It will now require that nonpublic session minutes include 
the same contents as public session minutes – ex: board members present, names of people 
appearing before the board, brief description of subject matter and final decisions. House Bill 
1419 will require the addition of each member’s vote for all actions taken in nonpublic. 
 
Old Business 
 
Public Hearing: 
 

• Article IV – Use Regulations 
 
The board reviewed the proposed changes to Use Regulations as follows: 
 

1. Educational Facility, Private: Allowed in Commercial zone. 
2. Temporary Events: Conditional Use in all zones. 
3. Accessory Dwelling Unit designed for and occupied by a person employed on the same 

premises: Conditional Use in all zones. 
 
Chairman Crawford opened a public hearing and closed with no public comment. 
 
Motion made by Douglas Hartford and seconded by Matt Lampron that Article IV, Use 
Regulations, is in its final form and ready for Town Meeting. All in favor.  
 

• Article XII – Definitions 
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The board reviewed the proposed changes to Definitions as follows: 
 
Accessory Dwelling Unit (ADU): A residential living unit that is within or attached to a single-
family dwelling, and that provides independent living facilities for one or more persons, 
including provisions for sleeping, eating, cooking, and sanitation on the same parcel of land as 
the principal dwelling unit it accompanies. 
 
Agriculture (Farming) and Horticultural Operations: As defined by RSA 21:34-a as 
amended. In summary, farm, agriculture or farming means land, buildings or structures where 
agriculture and farming operations are carried out and shall include the residences of owners, 
managers, interns, students, or employees located and working the agricultural enterprise. Refer 
to RSA for additional clarification of the definition of agriculture and farming operations. Should 
the farming enterprise cease, is leased or contracted to others who do not live on the property, the 
owner occupied primary residence may apply for an Accessory Dwelling Unit. Any other 
housing created for on-site occupancy shall be discontinued.  
 
Chairman Crawford opened a public hearing and closed with no public comment. 
 
James Scrivens recommended a typographical correction in the written ADU ordinance.  
 
Motion made by Matt Lampron and seconded by Douglas Hartford that Article XII, 
Definitions, is in its final form and ready for Town Meeting. All in favor.  
 

• Article XIV – Cluster Developments 
 
The board reviewed a proposed change to Cluster Developments as follows: 
 
Conditional Use Permit Criteria: 

• Number 8: “There shall be a 25’ setback from the jurisdictional wetlands. Buildings 
will not be allowed in the wetland setback.” 

 
Chairman Crawford opened a public hearing and closed with no public comment. 
 
Motion made by Douglas Hartford and seconded by Matt Lampron that Article XIV, 
Cluster Developments, is in its final form and ready for Town Meeting. All in favor. 
 

• Article XXIII – Accessory Dwelling Unit Ordinance 
 
The board reviewed the proposed ordinance for Accessory Dwelling Units as follows: 
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Purpose: The purpose of this article is to provide expanded affordable independent housing 
opportunities to a permitted, owner-occupied, single-family dwelling, while maintaining the 
aesthetics and residential use compatible with homes in the neighborhood. 
 
Provisions: An ADU shall be permitted only by Conditional Use Permit in allowed zoning 
districts and only in accordance with the following provisions: 
 

A. An ADU is allowed only in one-family dwellings. An ADU is not allowed in two 
family or multifamily dwellings or in any nonresidential buildings. 
B. An ADU is not allowed as a freestanding detached structure or as part of any structure 
which is detached from the primary dwelling unit. Mobile homes or trailers may not be 
erected or added to the principal dwelling to serve as an ADU. 
C. An ADU is not allowed in any dwelling in which the owner of record of said dwelling 
does not personally reside, and the owner shall demonstrate that one of the units is his or 
her principal place of residence. The owner may reside in either unit. 
D. The front face of the primary dwelling structure is to continue to appear as a one-
family dwelling after any alterations to the structure are made to accommodate the ADU. 
Any additional entrances to the ADU must be located so as to preserve the appearance of 
a one-family dwelling. 
E. At least one common interior access between the primary dwelling unit and an ADU 
must exist. A second means of egress from both units must exist, but must not face the 
street address side of the structure. 
F. Off-street parking shall be provided to serve the combined parking needs of the 
principal dwelling unit and the ADU. There shall not be a separate driveway for the 
ADU. 
G. The gross living area of an ADU shall not be less than 350 square feet and shall not 
exceed 50% of the primary structure or 750 square feet. 
H. A building permit for an ADU must be approved and issued prior to the construction 
of an ADU. The house number for the ADU shall comply with current 911 regulations. 
I. Multiple ADUs are not permitted on any individual lot. 
J. The original single-family dwelling shall not be a unit of manufactured housing. 
K. An ADU shall not be permitted with divided interest ownership. 
L. Separate utility entrances and meters are allowed if required by the utility. 

 
Procedural requirements: Applications for Conditional Use Permit approval under the 
regulation of this Article shall include the following items: 

A. All plans submitted with any application for an ADU building permit shall denote, 
describe and/or identify the intended ADU area as such. 
B. Prior to granting a Conditional Use Permit by the Planning Board, the applicant shall 
provide, as part of the building permit application, the following: 

1. The applicant for a permit to construct an accessory dwelling unit shall make 
adequate 
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provisions for water supply and sewage disposal for the accessory dwelling unit in 
accordance with RSA 485-A: 38, 
2. Both units shall have a fire alarm system which is compliant with the NH Fire 
Marshall's requirements. 

 
Chairman Crawford opened a public hearing and closed with no public comment. 
 
Motion made by Matt Lampron and seconded by Douglas Hartford that Article XXIII, 
Accessory Dwelling Unit Ordinance, is in its final form and ready for Town Meeting. All in 
favor.  
 

• Official Zoning Map Amended 
 
The Planning Board is recommending the following amendment, as proposed by petition, to the 
Official Map of the Municipality under the provisions of RSA 674:11. The proposed change is: 
 

The proposed change will create consistency between lots within a zoning district if 
approved. Map 45, Lot 29, Sublot 2 is currently Agricultural/Residential, (A/R), but 
will change to Residential, Medium Density, or (R1).  
 

Chairman Crawford opened a public hearing and closed with no public comment.  
 
Motion made by Bernie Davis and seconded by Jeff Reardon to recommend the Zoning 
Map amendment for Town Meeting. All in favor.  
 
New Business 
 

• Site Plan Review – Dollar General 
 
Chairman Bruce Crawford recused himself as Chair because he is a direct abutter for this Site 
Plan Review. James Scrivens was elected by the members present to act as pro tempore Chair 
due to Vice-Chair Roberta Witham’s absence.  
 
Austin Turner of Bohler Engineering and John Scribner of Lisciotti Development Corp. stepped 
before the board to present their application for a Dollar General retail store proposed for Map 
81A, Lot 42, 169 King Street in a COM zone. Mr. Turner states the Site Plan has evolved 
throughout the review process with the Zoning Board of Adjustment over the last several 
months. The product created is dimensionally compliant with the underlying zoning. They are 
not seeking any other relief from the Zoning Ordinance other than those already approved by the 
Zoning Board of Adjustment. A more condensed lighting program has been created which, in 
their interpretation, meets the Town’s standards. The Zoning Board had asked that the Planning 
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Board weigh in on the lighting and if relief was required they would go back to the Zoning 
Board.  
 
The proposed building would be approximately 7500sq ft., roughly 85x85. It meets building 
setbacks, parking setbacks and open space requirements. The proposed location is in a 
Commercial zone. They are not seeking waivers or variances from performance standards. The 
lot size is 60,146sq ft., just shy of 1.5 acres. It will have pedestrian accessible corridors on the 
front and side of the building. It will have 30 parking spaces. They are working on the driveway 
with DOT and their application is under review. They provided the anticipated truck movements 
for delivery vehicles. There is one primary delivery to the site in a WB 67 tractor trailer. The 
vehicle typically comes once a week and the maneuver for the vehicle would be to enter off of 
King Street, run parallel to the store briefly before backing into loading position. The loading 
door is in the rear side of the building with a ramp for accessibility. Other expected deliveries 
will be made by separate vendors who will deliver their products throughout the week. In terms 
of utilities they are proposing a connection to Municipal water on King Street. The electric and 
telecommunications connections will be made via a pole on the opposite side of King Street 
which will cross the road and come down to service the building. Sanitation and gas services will 
be provided onsite by a septic system and above ground propane tank.  
 
The storm water system was designed to be compliant not only with Town’s standards but also 
the Department of Environmental Services. DES requires that they assess a higher rainfall 
intensity than is on record. Also called the Cornell Rainfall Intensity. To the rear of the building 
there is a shallow storm water basin collecting runoff from the roof as well as the back of the 
property. The primary storm water basin is located in the front of the property by King Street. 
The basin in the front serves as an overflow for the basin in the rear. It also collects runoff from 
the parking area. 
 
Relative lot and building elevations were discussed with the board. From a grading perspective 
they intend to bring the site down. The building itself will be about 5 feet higher than the road. 
The slope out back goes up about 4-5 feet. On the south side of the plan there will be a 5ft tall 
retaining wall. On the north side of the property the slope will go up. Both sides will have an 8 ft. 
solid wood fence. The top of the fence on the south side of the building is approximately 13 ft. 
higher than the first floor of the building.  
 
Mr. Turner discussed lighting with the board. He said that the lighting height proposed couldn’t 
exceed 20 ft. tall, however, it’s also governed by proximity to the property boundary. In the case 
of being closer to the property boundary you apply a specific equation. They developed a new 
plan that meets the ordinance requirements. It incorporates LED lighting, which is more efficient 
and gives more even distribution. Mr. Turner explained their proposal in detail with the board. 
The lights vary from 3.5 ft. to 18 ft. high with a downward throw. Some are pole mounted and 
some are mounted on the building.  
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The hours of operation will be from 8am to 10pm – 7 days a week. James Scrivens asked 
whether deliveries could be expected during business hours. Mr. Turner said they are typically 
done a half hour before opening so it doesn’t affect customers, however he asserted that may not 
always be the case. Mr. Scrivens also expressed concern that a delivery truck pulling in during 
business hours could potentially block in customers. Mr. Turner says that’s why Dollar General 
tries to schedule their deliveries during off peak hours - before opening or after closing. Mr. 
Scrivens said one of the major concerns is parking on King Street and the dangers. He said 18 
wheelers are known to park on the side of the street to go to Dunkin Donuts which creates a 
traffic hazard.  
 
Alan Hardy referenced #11 on the Lighting Plan making reference to an ATM. Mr. Turner states 
no ATM is included at this location and that they are standard notes. Mr. Turner got back to 
lighting and anticipated illumination for the Dollar General sign out front. Dollar General 
revisited this issue with their vendor and looked for ways to blend the sign in better. They are 
proposing that the sign be externally illuminated by goose neck lighting to give a softer 
appearance. Security lighting before and after hours will allow one light on each side of the 
building to remain lit but the sign and pole mounted lights will turn off. Alan asked whether the 
sign would be the same standard sign that they use and Mr. Turner said yes. The pylon sign 
proposed will be 20 ft. tall and a 50 sq. ft. panel. The building sign allowed and proposed is 40 
sq. ft. Dollar General is proposing race way letters as opposed to a solid panel. The vendor is still 
working out the appearance and materials. Matt Lampron asked whether the lighting would be 
dark sky compliant. Mr. Turner said they are fully cut off and shielded so they will be dark sky 
compliant. The sign itself will not be shielded. Getting back to the height of the building Matt 
wanted to make it clear to the audience that the building will stick above the fence by 6.5 ft. Jim 
Scrivens asked if the lights will be above the fence as well. Mr. Turner said the pole mounted 
light labeled “A” will be approximately 6 ft. above the fence.  
 
Building architecture will have a combination of building materials. There will be a canopy that 
creates the front entrance. The architect is proposing to use a brick banding on the bottom, a 
glass front entrance and an upper metal paneling in an off white color. That same metal paneling 
will wrap the building on the sides and rear. There will be race way letters with an interior 
illumination as well as goose neck lighting fixtures above. Doug Hartford referenced Central NH 
Regional Planning Commission’s note number 13 which states that given the historic nature of 
the corridor it may be beneficial to consider a building design that fits the corridor’s historic 
properties and more landscaping to break up the facade. He doesn’t feel the proposed building 
looks aesthetically pleasing. Mr. Turner says they originally made provisions for plantings in the 
front of the building on either side of the front entrance. They aren’t proposing trees as their root 
systems could have a negative impact on the foundation or tall plants that would obstruct 
lighting. They are however proposing groundcover that will be around 2-3 ft. tall. Discussion 
ensued regarding potential plantings such as arborvitae and optional building designs. Mr. Turner 
suggested HardiePlank siding on the front side of the building and faux windows. Matt Lampron 
suggested creating a gable end over the front entrance. Discussion ensued. Jim Scrivens asked 
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whether a wetlands delineation was done. Mr. Turner said yes, no wetlands exist on the lot. Alan 
Hardy asked about the Fire Chief’s recommendation of a fire hydrant. Mr. Turner said they were 
going to add one to the preference of the Fire Department.  
 
The board reviewed turning exhibits provided. It shows the delivery vehicle arriving from the 
North or South. The vehicle has to be able to make maneuvers onsite and not in the right of way. 
The truck cannot cross the double yellow line. The truck must pull in to the site, they are not 
allowed to back in to the site. Alan Hardy suggested having Underwood Engineers review the 
storm water, turning exhibits, and lighting plan.   
 
Pro tempore Chairman James Scrivens opened the public hearing and asked for testimony from 
residents in the audience.  
 
Andy Newcomb, 171 King Street, stepped forward to address the board. He is a direct abutter to 
the project. He is opposed to the project. He has lived in Boscawen for 11 years. He is impressed 
with the board’s questioning of the applicants so far. He and other abutters attended all of the 
Zoning Board meetings. He feels the applicant doesn’t know the answers to questions asked so 
they guess at it. There was an ATM listed on the plan and the building will be visible above the 
fence. They say it’s a standard plan. With all the money and resources that go into this 
application they are not specific to the town. The applicant thinks they can get people to sign off 
on things. Mr. Turner said you can google anything. He would encourage the board members to 
go home and google Dollar General. Google their interaction with communities our size. See 
what their community relations are. This company will do what you ask them to do. He 
recommends riding up to Bristol to see the new Dollar General there. You don’t even know it’s 
there. Bristol shot down a large sign. It isn’t a bad looking building. Lighting is an issue and they 
have been consistently unprepared to discuss it. All the trees will be gone. Traffic and frequency 
of deliveries have been misrepresented from the beginning. Residents have been asking for a 
traffic study. There are parking issues now. In this market his home is assessed at $235,000. He 
has received different estimates that say he could lose up to ¼ of his property value if this project 
moves in. It will negatively affect him as a direct abutter. He has no plans to move. Would you 
want to live next to a Dollar General? The Planning Board can dictate what they want to see. 
Dollar General wants to be there. They are going to be a busy store. There has been minimal if 
any public support for this project. He wouldn’t mind a Dollar General in town, just not there.  
 
Fordace Pearl, Sr., 3 Acre, stepped forward to address the board. He has concerns over screening 
for the residential properties in the back of the property. There are no landscape plans that show 
what type of trees are in the back. There are mature pines so the canopy is high in the air and the 
homes look down on the property. There are leaf trees that shade the area from April to 
September but the ordinance says it should be year round. Are we going to protect the residential 
area behind the new store? There is no fence planned for behind the property. Kids will cut 
through the property to get down there. He would hope it would be controlled onsite. He also has 
concerns over trash from the store.  
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Elaine Clow, 357 Queen Street, stepped forward to address the board. She is a direct abutter to 
the project. She is opposed to the project. She says there is an area in front of her property by 
King Street that gets very wet. Her bedroom window will face the proposed Dollar General. 
There will be no privacy and her enjoyment of her property will be diminished. There will be 
trucks coming and going before and after closing. There will be countless residences affected. 
The store will operate 362 days a year. It will affect the resident’s lifestyle. How will the funeral 
home be impacted with all the cars coming and going from Dollar General?  
 
Bruce Crawford, 357 Queen Street, stepped forward to address the board. He isn’t here to say 
Dollar General shouldn’t build in Boscawen. Quite the contrary. If they can find a lot that fits 
with the surrounding neighborhood without creating traffic problems he feels a Dollar General 
location could be very successful. Cumberland Farms in Boscawen is one of the highest volume 
stores in the state. They said the store would generate 10 transactions an hour and have one 
delivery truck a week. If you read minutes from all over the state that is typically what they say. 
You also will have Pepsi, Coke, beer companies, and other vendors coming throughout the week. 
The applicant has submitted turning exhibits for their trucks. It shows the outline of where the 
tires will go. Specifically in WB 67 arrival from the south: if there are any cars in the front 
parking lot the truck will be unable to make the maneuvers into the lot or cars will be stuck in the 
parking lot until the truck leaves. It would take a very skilled driver to make the maneuvers. The 
Penacook Dollar General store’s delivery is Saturday mid-morning when it’s busy. It takes an 
hour to an hour and a half to unload. During delivery time, 12 spaces at the Boscawen store 
would be unusable. There are limited opportunities to stop at a store along Route 3 or 4 once you 
get past Boscawen. He did traffic counts at various times at the Penacook location which he 
shared with the board.  He recommends a traffic study by a professional chosen by the Town of 
Boscawen, Central NH Regional Planning Commission, or NH DOT at the expense of Dollar 
General. He would like to reserve the right to speak again when various reports come in.  
 
James Scrivens addressed the applicants to see if either had comment. Mr. Turner had a 
comment relative to traffic. They had done a traffic impact assessment which was filed with their 
driveway application with DOT. They look at traffic counts based on ITE or Institute of 
Transportation Engineers as the industry and professional standard. They look at peak hours and 
assess what the store is expected to generate. Based on the ITE count that is approximately 44 
trips. Each trip counts as a car in or a car out. One vehicle is generating two trips. ITE in the state 
suggests additional assessment is required if the counts are at 100 or greater. They are less than 
half of that requirement. There is no need to do further traffic impact assessment.  
 
Lorrie Carey, 151 King Street, stepped forward to address the board. She agrees with what 
Fordace Pearl, Sr. had mentioned previously regarding screening and trash. She lives three 
houses down from the proposed project. She also lives beside a Sunoco and across the street 
from a Dunkin Donuts. It is important to protect the neighbors as well as keep trash on the lots 
where it’s generated. She would like the board to consider reinforced sidewalks in the vicinity of 
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this project. A lot of residents walk on the sidewalks and there is a lot of degeneration caused by 
large trucks. There is a cross-walk by the proposed project lot. She would like the board to 
consider an enhanced sidewalk crossing for safety. She has concerns for snow removal. There is 
a 43 ft. space that needs to go into a 10ft. area. It could potentially impact the integrity of the 
fence because of the weight and the need to press it into a contained space. Drainage could be a 
potential issue that should be investigated further. In terms of aesthetics, Franklin Savings Bank 
made a building that fits the character of the area. Landscaping serves an important purpose 
including drainage, screening and curb appeal. She would recommend more landscaping on this 
property. She recommends a traffic study, not just an assessment. Assessment looks at existing, 
studies look at projections. If a delivery truck comes north at 7am they will wait in the road to 
turn because the traffic going south at that time in the morning is excessive.  She would suggest a 
turning lane as well.  
 
Elaine Clow, 357 Queen Street, stepped forward again. These assessments and studies are done 
by people selected by Dollar General. The town has the right to order studies by people of their 
choosing at the expense of Dollar General. She urges the Planning Board to do the proper studies 
that are there to help us.  
 
Paul Matthews, 151 King Street, stepped forward to address the board. The developer’s 
challenge will be snow removal, aesthetics, and parking. They didn’t designate landscape in their 
snow removal areas because they can’t afford to lose that space. They can’t reduce parking area 
because they need it for vehicles to turn around. It has been commented before that the property 
is too small for what they are trying to accomplish. He agrees with Bruce that any Dollar General 
that goes in on the corridor will be very successful.  
 
Pro tempore Chairman James Scrivens closed the public hearing with no further comment from 
the audience.  
 
Mr. Scrivens said the public brought up a lot of concerns that they will need more information on 
in order to make a decision. He suggested contacting Underwood to have them review 
information. Matt Lampron suggested that the board gather their thoughts and review the 
information prior to sending to Underwood. The applicant will make revisions within 10 days.  
 
Motion to continue discussion February 7, 2017 at 6:30pm made by Matt Lampron and 
seconded by Jeff Reardon. All in favor.  
 
Motion to adjourn made by Douglas Hartford and seconded by Jeff Reardon. All in favor. 
The meeting adjourned at 10:00pm.  
 
Next meeting of the board will be Tuesday, February 7, 2017 at 6:30pm. 
 
Minutes respectfully submitted by Katie Phelps 
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Members Present: Bruce Crawford – Chair, Roberta Witham – Vice-Chair, James Scrivens, 

Barbara Randall, Rhoda Hardy. 

Members Absent: Matt Lampron and Jeff Reardon 

Member Ex-Officio Absent: Bernard O. Davis, Jr. 

Alternate Member Ex-Officio Absent: Roger W. Sanborn 

 

Others Present: Alan Hardy – Planning and Community Development Director, Kellee Jo Easler, 

Planning and Community Development Assistant, Katie Phelps, Recording Secretary. 

 

Chairman Crawford called the meeting to order at 6:33pm and appointed Rhoda Hardy as a 

voting member.  

 

New Member Recommendation: 

 

Recommendation made by the Planning Board and the Board of Selectmen to appoint Barbara 

Randall as a member of the Planning Board.  

 

Motion to recommend Barbara Randall as member of the Planning Board made by Rhoda 

Hardy, and seconded by Jim Scrivens. All in favor.  

 

Mobile Homes on Rented Land: 

 

Bruce Crawford said if you rent the land that a mobile home sits on and don’t pay the taxes then 

the bill doesn’t revert back to the property owner. The property taxes stay with the mobile home. 

He is following a new bill that is in the Legislature this year with this intent. He will continue to 

follow it and report back. Discussion ensued. Alan also stated there is now a new owner at the 

mobile home park by Alan’s restaurant. The new owner is looking to clean it up.  

 

Town Meeting Volunteers: 

 

We are looking for volunteers to be present for Town Meeting on March 14, 2017 to represent 

the Planning Board. Rhoda Hardy will be working on food. Jim Scrivens will be Assistant 

Moderator. Kellee, Alan, and Katie will be there during the day.  

 

Douglas Hartford Resignation: 

 

Bruce Crawford read a letter to the board from Douglas Hartford. He is resigning as a member of 

the Planning Board effective as of his term end date. He thanked the board for the experience.  

 

Motion to accept Douglas Hartford’s resignation with regrets made by Rhoda Hardy, and 

seconded by Jim Scrivens. All in favor.  
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RSA 676:4 – Administrative & Enforcement Procedures: 

 

Kellee Jo Easler explained that this is the meeting that the board needs to accept the Dollar 

General application under statute. She has gone through it and deemed it administratively 

complete.  

 

“The board shall, at the next regular meeting or within 30 days following the delivery of the 

application… determine if a submitted application is complete according to the board’s 

regulation and shall vote upon its acceptance…” 

 

Bruce Crawford recused himself and appointed Vice-Chair Roberta Witham to Chair the 

remainder of the meeting.  

 

Motion to accept the Dollar General application as administratively complete made by 

Rhoda Hardy, and seconded by Jim Scrivens. All in favor.  

 

Review and Acceptance of the Prior Meeting’s Minutes: 

 

The board reviewed meeting minutes from the January 3, 2017 meeting.  

 

Motion to approve the minutes from the January 3, 2017 meeting with one change made by 

Jim Scrivens, and seconded by Rhoda Hardy. All in favor.  

 

Old Business 

 

Dollar General (Continuation): 

 

The board was given a new document from resident Elaine Clow. Due to the public hearing 

being closed the board requested that Alan to ask counsel for advice on this new document in 

between meetings. 

 

Motion to seek legal counsel’s advice on this new document made by Rhoda Hardy, and 

seconded by Jim Scrivens. All in favor.  

 

Austin Turner from Bohler Engineering along with John Scribner from Lisciotti Development 

stepped before the board to resume the Dollar General Site Plan application. There was a lengthy 

discussion at the last meeting about the Site Plan specifics. They have returned to inform the 

board of their progress. They are looking to have a peer review, (Underwood Engineers), started.  

 

They have addressed their DOT driveway permitting and DOT is ready to issue the permit – they 

just want to make sure the plans don’t change too much. They also worked out the pylon sign 

details with the vendor to fabricate it out of low reflectivity material. Finally, the building 

architecture has been updated based on the board discussion in January. The new design includes 
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an updated canopy entrance on the front of the building, using HardiePlank siding and bringing 

in low greenery to break up the facade. There will also be faux windows incorporated on the 

front of the building.  Mr. Turner passed around a material board which also showed the softer 

color palate for the board to see.  

 

Alan Hardy brought up snow storage stating it may need to be better defined. Mr. Turner said 

they were thinking more about that. They were trying to minimize land disturbance in the back 

of the building but they could grade back further to give more room for snow storage. They are 

willing to make additional provisions for this if the board sees fit.  

 

Motion to have Underwood Engineering do a peer review on drainage calculations, turning 

exhibits, and the traffic memorandum made by Jim Scrivens, and seconded by Barbara 

Randall. All in favor.  

 

Motion to continue the Dollar General application to March 7, 2017 at 7:15pm made by 

Rhoda Hardy and seconded by Jim Scrivens. All in favor.  

 

Commercial Street Update: 

 

There is a tank in the soap building that was modified many years ago and DES is in the process 

of removing it. The process will be completed within the next couple weeks.  

 

Next Meeting:  
 

There will be a Lot Line Adjustment application from Cityside Development probably next 

month. They are looking to change the lot configuration due to the actual location of the hide pile 

that is mostly on Lot 5. This project’s condominium documents are currently being reviewed at 

the Attorney General’s office. The board reviewed the plat and discussion ensued.  

 

Motion to adjourn made by Barbara Randall and seconded by Jim Scrivens.  All in favor. 

The meeting adjourned at 8:30pm. 

 

Next meeting of the board will be Tuesday, March 7, 2017 at 6:30pm. 

 

Minutes respectfully submitted by Katie Phelps 
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Members Present: Bruce Crawford – Chair, Roberta Witham – Vice-Chair, James Scrivens, Barbara 
Randall, Matt Lampron and Jeff Reardon 
Members Absent: Rhoda Hardy 
Member Ex-Officio Present: Bernard O. Davis, Jr. 
Alternate Member Ex-Officio Absent: Roger W. Sanborn 
 
Others present: Alan Hardy – Planning and Community Development Director, Kellee Jo Easler, 
Planning and Community Development Assistant 
 
Chairman Crawford called the meeting to order at 6:30pm with a voting board. 
 
Joe Spain stepped before the board to authorize F. Webb Stout to represent Cityside Development, LLC 
on a Lot Line Adjustment on the agenda today.  
 
Conceptual Plan Review – Tiny House: 
 
Caroline Corriveau of Warren Street Architects stepped before the board to present a conceptual plan for 
a tiny house.  She is a tiny house enthusiast who has been following the movement since 2007. She is 
currently building one in Gilmanton. She has used locally sourced timber and recycled materials and 
began construction in April of 2016. It is bigger than the typical tiny house coming in at 280 sq. ft. It is 
built on a goose neck trailer. Her plan is to complete building in Gilmanton and buy land to put the tiny 
house on. 
 
Ms. Corriveau passed around her contact information as well as some publications she has done. Her 
graduate thesis centered on the community of tiny houses. She states that people interested in tiny houses 
are typically environmental enthusiasts. She showed renderings of the tiny house including a plan for 
utilities. She says some people build on a trailer to circumvent the planning and zoning codes but asserts 
that isn’t why she did it. She knew she would be building on her father’s property and moving it to 
another location. She doesn’t want to touch the earth very much, her only plan is a dug well. She doesn’t 
want a concrete foundation or to bury a large septic tank. One thing you can’t do is put your tiny house on 
someone’s land if you plan to live off the land – because the land isn’t yours. Her plan is to live off grid – 
and solar panels, wind turbines and using rainwater are her plan to help achieve that. Waste disposal and 
grey water were discussed. She opened up a general discussion with the board and audience.  
 
Alan Hardy asked Ms. Corriveau if she had spoken to the DES Subsurface Bureau. She said she hadn’t. 
Alan said they are the ones that would give us the standard. It would be a good place to address the waste 
disposal. If they could come out with some guidance documents it would be helpful. He would be 
surprised if they weren’t already looking into it.  
 
Jim Scrivens asked if it would be registered like a motor vehicle. Ms. Corriveau said it would be 
registered as a recreational vehicle or RV. The trailer is currently registered to haul so she can bring it on 
the road. She is wondering how it could be taxed if she put in on a piece of land. Jim says it’s not 
technically real estate, it’s a vehicle.  Kellee Easler said you would pay taxes on it as a building if it were 
in one place for substantial length of time. Jeff Reardon thought we had an ordinance that you can’t live 
in an RV. Alan said there are a lot of things an RV can’t do. In the accessory dwelling unit exemptions 
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you can’t take an RV and turn it into an accessory dwelling unit. He suspects this will grow over time, but 
at this time we know the current limitations. RVs are a temporary use as it is now.  
 
Ms. Corriveau noted an article that came out December 15, 2016 which stated that tiny houses are joining 
the building code. The IRC has passed an appendix that has some guidelines for tiny houses. The only 
thing they don’t address is the trailer. She said they are hoping to have it adopted by 2018. Discussion 
ensued. Alan says this is a new topic for planning and zoning. There is no easy solution. He referenced an 
article from the American Planning Association specifically in regards to tiny houses. It is the beginning 
of structure. 
 
Alan suggested getting Central NH Regional Planning Commission or Plan NH involved in a discussion 
that involves the creation of a model ordinance for tiny houses. Elaine Clow had a question about 
community and how the building would be taxed. Alan said the issue of taxation is that if you leave 
something sitting in the same place long enough it will be taxed. There isn’t an easy answer to the 
question, but in terms of septic we could have a discussion with the DES Subsurface Bureau. Matt 
Lampron said you will need to come up with a definition for a tiny house so it doesn’t qualify as anything 
else. You don’t want someone to pull in a mobile home or RV and call it a tiny house because of towing 
capability. He thinks it’s beneficial to the town to better define it because having one wouldn’t disturb the 
ground and you wouldn’t need a septic system. Discussion ensued. Alan said we will look at the issues 
and meet again in the future. Alan will contact the subsurface bureau.  
 
Review and Acceptance of Prior Meeting’s Minutes: 
 
Motion to accept the minutes from the February meeting with one change made by Bernie Davis, 
and seconded by Roberta Witham. All in favor.  
 
New Business: 
 
Public Meeting - Lot Line Adjustment – Cityside Development, LLC: 
 
F. Webb Stout stepped forward to represent Cityside Development, LLC on a Lot Line Adjustment. The 
property is located at Map 183C, Lots 62, and Sublots 1, 3 & 5 – Kayak Way and Shoreline Drive in an 
MRD Zone. Mr. Stout said there is a known hide pile from the tannery that has been capped on the 
property. During the process of construction of Kayak Way, the location of the road was moved because 
they found they were in the hide pile. They don’t want a hazardous waste pile on the property so they are 
proposing a change to the right of way so the entire hide pile is on lot 62-5. He showed on a map how the 
lot lines would be changed. There isn’t a large amount of area being swapped. The Merrimack County 
Registry of Deeds is requiring sign off from the City of Concord because this goes along the municipal 
boundary. He would have the mylars to us as soon as possible to be signed off so he could meet with the 
City of Concord the following Wednesday. 
 
Alan says he presumes this information is in the condominium documents. Mr. Stout says it will be 
revised to reflect the change to lots 1 and 3. Alan says counsel has been reviewing the condominium 
documents and they are in a proper form, they are just waiting on this change. Bernie Davis asked if they 
dug into the hides. Mr. Stout said the road was proposed to go right through where the hide pile is located. 
Alan said the applicant brought in an engineer that does this type of work and they were the ones working 
with the state giving them guidance on what to do. Alan said the people who came in to do the dirt work 
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have equipment that is GPS driven and when they tried to locate points on the plan the hide pile was not 
where the plan said it was. Bruce Crawford asked if the entire area of lot 5 is in Boscawen. Mr. Stout said 
yes.  Mr. Stout also said the state would like to see the entire area be paved over and become a parking 
lot. It would be a better cap. Discussion ensued. Alan says there is a protective nature in our statutes that 
says the Town doesn’t need to take land with problems.  
 
Chairman Crawford asked the board for their input. Matt Lampron said he doesn’t see anything 
procedurally that would prevent approval. Alan says we would generally need a specific reason to deny.  
 
Motion to approve the lot line adjustment for Cityside Development, LLC made by Matt Lampron, 
and seconded by Bernie Davis. All in favor.  
 
Motion to allow the Chair to sign documents outside of the meeting made by Matt Lampron, and 
seconded by Bernie Davis. All in favor. 
 
Dollar General: Continued to April 4, 2017 at 6:30pm. 
 
Kellee Jo Easler sent out information for the Spring Conference for the Office of Energy and Planning. If 
anyone is interested in signing up for anything please contact the office. Bruce Crawford asked if there 
was something planned for June 3rd. Kellee said she would look into it and get back to him.  
 
Motion to adjourn made by Matt Lampron, and seconded by Roberta Witham. All in favor. The 
meeting adjourned at 8:15pm.  
 
Next meeting of the board will be Tuesday, April 4, 2017 at 6:30pm. 
 
Minutes respectfully submitted by Katie Phelps 
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Members Present: Bruce Crawford – Chair, Roberta Witham – Vice-Chair, James Scrivens, Barbara 
Randall, Jeff Reardon, Matt Lampron 
Alternate Members Present: Rhoda Hardy 
Member Ex-Officio Absent: Bernard O. Davis, Jr. 
Alternate Member Ex-Officio Present: Roger W. Sanborn 
 
Others Present: Alan Hardy – Planning and Community Development Director, Kellee Jo Easler – 
Planning and Community Development Assistant, Katie Phelps – Recording Secretary 

Chairman Crawford called the meeting to order at 6:31pm with a voting board.  

Roger Sanborn was named as Member Ex-Officio alternate for the meeting replacing Bernie Davis who 
was excused.  

Roll Call by Recording Secretary 

Review and Acceptance of Prior Meeting’s Minutes: 

The board reviewed draft minutes from the March 7, 2017 meeting.  

Motion made by James Scrivens, and seconded by Jeff Reardon to accept the minutes as written. 
All in favor. 

Winnepocket Subdivision Continuation: 

An application for a 3 lot subdivision has been continued to the next Planning Board meeting on May 2, 
2017 at 6:30pm.  

New Business: 

• Cold Brook Gravel: 

The board reviewed a memo dated April 4, 2017 from Code Enforcement Officer Alan Hardy in regards 
to the start of the 2017 season at Cold Brook Gravel. Cold Brook Gravel anticipates utilizing some of 
their floating crusher production days prior to the May 1, 2017 start date. They are entitled to 40 floating 
days before or after their normal season. Crushing operations and related work will be conducted under 
the conditions outlined in the Town of Boscawen Earth Excavation Permit #PB01122016-1. 

• Member Update: 

Jeff Reardon’s Planning Board term expires in April 2017. He would like to continue as an Alternate 
Member of the board going forward. No one had any objections. 
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• One Riverside Place – Update: 

Alan discussed with the Board members the significance of the Certificate of Registration issued 
February 6, 2017 from the Attorney General’s office. This review is required by RSA 356-B:54, II. This 
review is to ascertain if the disposition of any condominium unit or interest therein is legally sufficient 
to protect the rights of the purchasers. As a reminder, the Planning Board still must review and accept 
the condominium documents as part of their approval. 

Old Business: 

• Dollar General – Continuation: 

Please note:  All documents referred to in these minutes that the board members review are 
contained in our digital Dropbox.  If you wish to review these documents, please contact Kellee Jo 
Easler for access. 

Chairman Bruce Crawford recused himself as Chair because he is a direct abutter to the Site Plan 
Application. He then excused himself from the table and moved to the audience.  Roberta Witham, 
Vice-Chair, was named Chair for the remainder of the meeting. 

Application for Site Plan Review for 7500+ SF Retail Store submitted by Boscawen DG, LLC, 83 
Orchard Hill Park Drive, Leominster, MA 01453, on land owned by The Peach Pond Trust, 100 River 
Road, Boscawen, NH 03303 with the location at Map 81A, Lot 42, 169 King Street in a COM zone. 

Austin Turner of Bohler Engineering and John Scribner of Lisciotti Development stepped before the 
board with an update on the status of the Site Plan Application. At the last hearing the board had voted 
to release the application for an independent peer review to be completed by Underwood Engineering, 
Inc. under ESR-45. Underwood Engineering was given a specific scope and they were tasked with 
reviewing the application material and offering feedback both to the board and the applicant. UEI issued 
a comment letter, (UEI 1st Review), dated March 6, 2017. At that time Bohler Engineering was able to 
engage with the peer review engineer to satisfy any comments or answer questions. Bohler Engineering, 
(BE), received the letter from Underwood Engineering before the March 7, 2017 Planning Board 
meeting. The applicant opted to continue to the next month in order to understand the comments and 
address them prior to the meeting. The comments from UEI have been satisfactorily addressed by the 
applicant. A 2nd Review letter dated April 3, 2017 from Underwood states that they concur with the 
applicant’s responses. The new plans are representative not only of their meeting, but they also capture 
their conversations and document the applicant’s feedback in regards to their comments. Mr. Turner 
states he would be happy to review the specifics of the review. Chairwoman Witham requested that the 
applicant briefly go over the specifics.  
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Mr. Turner explained the following: 

1. Site Drainage Design (Sheet 5 of 15) 
a. Utility Crossing: Making sure that pipes weren’t intersecting and that there is sufficient 

soil coverage. BE provided documentation on the plans. No further comment. 
b. Catch Basin CB-3: Making sure there was appropriate cover over the pipe out of the 

catch basin. BE confirmed they do, it meets manufacturer recommendation. No exception 
taken. 

c. Pipe Separation at Drain Structures: Proximity of pipes to each other and drainage 
configuration. They do have the separation. Controls are in place. No exception taken. 

d. Ridgeline at Drive Entrance: Grading at the driveway. UEI wanted additional information 
– identify gutter lines/specific grading conditions. BE added detail. 

e. Proposed Driveway Culvert: Sized appropriately. Size bump from 12 to 15 which BE 
accommodated. No exception taken. 

f. Drain Pipe Connections at Existing Structures: UEI asked that the current structure be 
replaced because it is dated. Ensure integrity. BE agreed to replace it. No exception 
taken. 

g. Drain manhole and ADA Curb Ramp: Existing structures will be maintained. No 
exception taken. 

h. NHDOT Approval: DOT has reviewed their plans. The new plans are representative of 
the applicant’s response to NH-DOT. NH-DOT had similar comments as Underwood. No 
exception taken. 

i. Infiltration Basin #1: Specific grading within the basin itself. No exception taken. 
2. Soil Erosion and Sediment Control Plan (Sheet 7 of 15) 

a. How sediment will be removed from basins. No exception taken. 
b. Measures in place already identified in Erosion Control Plan. No further comment. 

3. Drainage Construction Details (Sheet 13 of 15) 
a. Flared End Section w. Rip Rap Apron: Side sloping of basins, calculations showing 

length of rip rap. No exception taken. 
b. Infiltration Basin #1 Outlet: Performance of storm water basin. No exception taken. 
c. Typical Section through Infiltration Basin: Clarify information further to give contractor 

additional information. There is a plan view, and section view going through the basin. 
No further comment. 

4. Drainage Report:  
a. Basis of Design Infiltration Rate: Confirmation of infiltration rate, soil type. Additional 

information provided based on their exploration findings. No further comment. 
b. Recharge Volume: Confirmation of existing and post development recharge volumes. 

UEI requests that BE document that they meet the standard. No exception taken. 
c. Watershed Maps: Full scale watershed plans to confirm delineation. No exception taken. 
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d. HydroCAD Model Conditions: Modeling for storm water system. Models refined and 
provided the new calculations. No exception taken. 

e. Operations and Maintenance Plan: Provided additional logs so the owner can document 
that maintenance is being performed. There are specific time intervals where maintenance 
is recommended. No further comment. 

5. WB-67 Turning Exhibit: 
a. Range of Turning Movements: Onsite vehicle turning movements were discussed. 

Specific information was presented for loading. This particular comment was also made 
by DOT. DOT wanted proof that vehicles could maneuver into loading position onsite 
and not have to use Route 3. Dollar General coordinates their loading to off-peak hours. 
They don’t want it impeding operations. A note has been added to the Site Plan that a 
vehicle maneuvering has to be onsite and not using the public right of way. Notes will be 
added to the site plan to clarify unloading requirements. 

6. Traffic Memorandum:  
a. UEI takes no exception to the Applicant’s statement that a traffic impact study is not 

warranted since the trip generation will be under 100 trips per hour. No further review is 
required. This standard can be found in the Institute of Transportation Engineers, (ITE), 
Trip Generation Manual, 9th Edition. 

UEI noted that they have no further comments based upon the information provided and therefore no 
further review is necessary at this time. 

James Scrivens says he still has concerns in regards to parking and turning radiuses for delivery trucks. 
Even if delivery was done during off peak hours, if there is a car in the parking lot it’s going to prevent a 
truck from getting in. Mr. Turner says they have alternate loading approaches. Dollar General is going to 
make sure that when the delivery truck arrives, that it’s not impeding on operations. Roger Sanborn 
asked if Dollar General can assure that there won’t be trucks parking on the street. Mr. Turner stated that 
trucks aren’t allow to, but that he can’t say they won’t. Matt Lampron stated there is no parking allowed 
on King Street and there are already notes on the site plan.  

Matt Lampron states he did some measurements in regards to turning movements based on Dollar 
General’s drawings and it clearly shows the vehicle driving up over the curb in two different locations. 
“That’s with a perfect driver” he said. Matt builds roads for a living and has replaced many curbs 
because there isn’t a perfect driver out there. When turning movements show tires going over the curb as 
they are entering he gets concerned because you need to add a couple feet on either side for real life 
drivers. He also measured from the nose of the truck to the fence – which is 8 feet. If there is 12 inch 
snow cover it will use up 100% of the snow storage and it will prevent a truck from turning around. Mr. 
Turner says they had talked previously about adding more snow storage out back. He can also refine the 
truck movements and flare the openings. A rumble strip can also be considered.  Discussion ensued. Mr. 
Lampron wanted to make sure that a security fence in the rear of the property was included. A resident, 
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Fordyce Pearl, had concerns at a prior meeting about people cutting through the woods. Mr. Turner 
noted that the recommended fence is included in the new plan.  

Mr. Hardy noted that they printed the approved septic design and made mention to the placement of the 
snow storage area in regards to the leach field. If the snow can’t be stored on top of the leach field then 
the snow storage becomes a limiting factor. Mr. Turner stated he wouldn’t advocate for putting snow on 
top of the leach field. Snow would go on a level area by the trash enclosure. He went on to say that if 
there is more snow than can be accommodated onsite, then it will be moved offsite.  

Barbara Randall returned to the turning exhibits and asked whether it would be possible to use a smaller 
delivery vehicle at this location. Mr. Turner said his company is tasked with showing the largest possible 
vehicle in the turning exhibits – which in this case is a WB-67. Dollar General will decide what trucks to 
use based on the demands of the location. Mr. Turner says typically one truck is carrying supplies for 
multiple locations in the region.  

Mr. Hardy said at this point the missing approval is the driveway permit. He asked Mr. Turner if that is 
awaiting final changes. Mr. Turner states BE has responded to the DOT comments and anticipates that 
they will be issuing their permit soon.  

Mr. Reardon asked how they were going to preserve the privacy for the neighbors. Mr. Turner says they 
have incorporated 8 foot solid wood fences on the north and south side of the property. Building 
aesthetics were discussed. Architecture was changed per board discussion and recommendations at a 
prior meeting. Mr. Lampron asked whether the fence would be pressure treated. Mr. Turner confirmed 
that the fence would be pressure treated.  

Mr. Hardy asked the board that review a draft proposal dated April 4, 2017 from Underwood 
Engineering entitled “Engineering Services Request Authorization to Proceed”. It would allow 
Underwood Engineers to supervise the site work and utility connections. It is an option that would 
replace adding numerous conditions to the Notice of Decision and a professional would ensure 
everything is installed properly. Under RSA 676:4-b the board can decide that this expense would be the 
responsibility of the applicant. Kellee Jo Easler mentioned that we could include a shop drawing review 
as well. Mr. Turner says the engineer of record being BE would review shop drawings due to liability. 
Mr. Lampron noted that if any additional review was needed for the shop drawings, he would review 
them. Mr. Hardy says there haven’t been projects with this amount of detail since around 2008 and he 
recommends using UEI to provide this engineering oversight. UEI would essentially be the eyes and 
ears for the town. Mr. Reardon asked who bears the cost of this. Mr. Hardy noted RSA 676:4-b allows 
the board to impose the cost on the applicant should the board require it. Mr. Turner asked if this is 
fairly customary in town. Mr. Hardy said yes.  

Motion to request that Underwood Engineering, Inc. to supervise the project under the provisions 
of ESR #48 and request that the expenses are borne by the applicant per RSA 676:4-b. The motion 
was made by Jeff Reardon, and seconded by Roger Sanborn. All in favor. 
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Mr. Turner asked whether documentation of Underwood Engineering’s time and services will be 
provided to them.  Mr. Hardy said that BE would receive the same information as the town. UEI would 
create an Engineering Service Request (ESR) that would come to the Board of Selectmen to be 
approved. The BOS takes the initial responsibility to pay UEI for the work. The applicant would set up 
an escrow account which would be drawn from to pay the bills. An estimated cost was included in the 
proposal. Mr. Turner asked that if costs get towards the threshold limit, to please advise BE ahead of 
time. The town would be paying the bill and the applicant would reimburse that cost. Mr. Lampron 
asked if anything should be added to the proposal. He said there is a retaining wall on the property that 
is a critical thing to watch as far as backfill materials and compaction of such materials. Mr. Turner said 
the wall’s structural system isn’t designed by BE. There is a licensed structural engineer retained by 
either the Architect or the Contractor. The Contractor will get a set of stamped drawings. Mr. Lampron 
suggested having the wall reviewed by UE. Retaining wall options discussed.  

Motion to include a design review and installation inspection for the earth wall or retaining wall to 
ensure adequate construction by Underwood Engineering made by Matt Lampron, and seconded 
by Roger Sanborn. All in favor.  

The board entered deliberations. Mr. Hardy said a question had come up regarding the WB-67 and the 
reference to delivery at “other than peak hours”. What does that mean? Mr. Turner said peak would be 
your weekday 4-6pm or mid-morning when people are on their way to work. Mr. Hardy says arrival 
time and back up alarms seem to be a recurring issue at numerous other businesses. He asked if the town 
could reasonably limit the delivery window so deliveries aren’t made too early in the morning. Store 
hours are 8am – 10pm. Mr. Hardy said a preferable place to notate this would be in the Site Plan.  

Resident Bruce Crawford made a point of order. He states “The original hearing was cut short and the 
public was not given a complete opportunity to hear the presentation which has continued for several 
months now past when the abbreviated hearing was held.” He went on to say that, “So I think in the 
interest of the town, now that we have the whole proposal it would do well to re-open the hearing.” Mr. 
Scrivens asked Mr. Hardy if the public hearing was closed at a prior discussion. Mr. Hardy said to the 
board members, “You now have before you a point of order.” The point is being made that the public 
wasn’t given an opportunity to speak. After reviewing the January 3rd minutes, Mr. Hardy commented, 
“That position doesn’t appear in the record.” Mr. Hardy further noted, “The board should decide if his 
point of order is valid. How was the hearing cut short?” Mr. Crawford said, “It was cut short in that we 
heard a 25 or 30 minute presentation on the first go-around and since then there has been discussion by 
the board and discussion by the applicant but there’s a lot of information that has come up since that the 
public never got an opportunity to comment on. He went on to say that, “Normally when it happens 
everything is presented and then the hearing is held. This one for whatever reason was done backwards 
and there is case law to support what I’m saying.” Mr. Sanborn asked if we need advice from counsel on 
this. Mr. Hardy said this is not something that counsel will weigh in on. “Counsel makes it very clear 
that they don’t vote,” Mr. Hardy said. Mr. Sanborn asked if they have a valid point. Mr. Hardy said 
when a notice is put together it says that the board may go into a public hearing as a result of the 
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presentation and discussion. The board did go into a public hearing as a result of the discussion and took 
comment from everybody that was present who wished to speak. Mr. Hardy says Mr. Crawford has the 
floor as part of the point of order. The question was asked whether we could open up a public hearing 
without providing notice to the public. Chairwoman Witham said no it’s part of the law. Mr. Hardy said 
you’d have to have the basis for why you opened it up, what change took place that caused you to open 
it up. Mr. Scrivens asked if it could be opened if there was substantial change. Mr. Hardy asked 
substantial change in what way? Mr. Scrivens asked has anything changed since the public hearing was 
closed. Mr. Lampron says the changes he’s seen were from things requested by the public and the board 
during the public hearing. The snow storage, the aesthetics, the fencing, and turning movements were all 
points that the public brought up in the hearing. Mr. Lampron missed the February meeting so he’s not 
sure what was brought up then. Kellee Jo Easler says they talked about peer review at that meeting and 
the motion was made for UE to do a peer review on drainage calculations, turning exhibits, and traffic 
memorandum. Mr. Hardy says the final comment in the January minutes states that Pro-Tempore Chair 
James Scrivens closed the public hearing with no further comment from the audience. Mr. Crawford 
said that, “I think you remember, everyone that was here, that both Andy and I squawked about that. 
You know there was much more information to come, a lot of unanswered questions and that we wanted 
to be able to comment when all the information was in.” He went on to say that, “The turning radius for 
the trucks wasn’t in, the snow storage wasn’t in, 520 cubic yards of snow that has to be bucketed out 
back with a 3 yard loader is 120 trips with a loader in the middle of the night. Depending on what the 
guy has for a loader that can definitely impact the neighbors. There’s all kinds of things that have been 
covered and I think we deserve the right to be heard.” Mr. Turner states that the initial application 
indicated snow storage on the plans. They also provided the truck turning movements with the initial 
application. That was discussed at our initial hearing as he recalls. In his opinion it isn’t new information 
– they have refined their information based on feedback gathered during the public hearing and 
comments made by the board. Mr. Crawford went on to say, “There has also been another traffic study 
done by me which compares the two Cumberland Farms stores – the one on Fisherville Road and the 
one here.” Mr. Hardy interjected, “This is a point of order, this isn’t testimony.” Mr. Crawford 
continued, “Ok, but, what I’m saying is there is more information.” Mr. Turner said, “I’d suggest this is 
not a Cumberland Farms.” Mr. Lampron asked if snow storage was on the plan during the hearing. Mr. 
Hardy said you have to determine what has transpired since the public hearing. Is opening up a new 
hearing justified? If you get to that point are you able to keep discussion to the matter at hand? “That 
would be the only thing you are discussing”, Hardy said. Has new information been presented since the 
public hearing? That’s what you have to decide to move on from the point of order. Chairwoman 
Witham asked if it was possible to have a private discussion amongst the board pertaining to that to see 
if they all agree. Mr. Hardy said in order to go into non-public there are only a few ways to do that. The 
board’s ability to consult with counsel is an entirely different process. A discussion with counsel should 
be face-to-face. If you feel conflicted without talking to counsel then you would continue the hearing 
and make arrangements for counsel. Mr. Reardon said he thinks that makes sense because the board is 
being asked to make a judgment call.  
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Motion to continue the hearing after a meeting with counsel to discuss the matters at hand made 
by Jeff Reardon and seconded by James Scrivens. No vote taken. 

Mr. Hardy said there is a discussion on the motion. Mr. Turner asked if by the Town’s ordinance and 
regulations after an application is accepted is there timeframe in which a decision has to be rendered by 
the Planning Board? Mr. Hardy said there is. Mr. Turner asked what the timeframe is. Mr. Hardy said 65 
days. Mr. Turner says the acceptance was at the January hearing. The applicant could make a request to 
the Board of Selectmen to compel. It’s essentially a legal process for due process. Mr. Scribner asked 
what needs to be discussed with counsel. Mr. Hardy says that’s between the board and counsel. If the 
applicant wishes to follow that process let them know. Mr. Hardy discussed the process with Mr. Turner 
explaining the risks and benefits.  

Resident Andy Newcomb asked if he could comment on Bruce Crawford’s point of order as another 
member of the public and an abutter. Mr. Hardy asked if he was making a different point of order. “Well 
I’d like to suggest that if the applicant wants to talk about timelines perhaps they should stop postponing 
hearings”, Newcomb said. “There are many members of the public that would like to speak”, he 
continued. Chairwoman Witham said we need to move on to the original point of order.  

Alternate Member Ex-Officio Roger Sanborn said for the record, as a Selectman, he would like to recuse 
himself from this discussion at this time as the Board of Selectmen may become involved.  

Mr. Hardy said there is a point of order as well as a motion awaiting the board’s decision to seek 
counsel. If the meeting is continued the point of order stays in place and starts at the next meeting. At 
the same time you stand the possibility that the 65 day statute will come in to play which compels the 
Board of Selectmen to act.  

Motion to continue the meeting made by Barbara Randall, and seconded by Chairwoman Roberta 
Witham. No vote taken. 

Mr. Reardon said he needs more clarification. He thinks it sounds like if we continue we’ll have to come 
back next month and make a decision regardless; which takes away the ability for us to have another 
public hearing. Mr. Hardy said that’s not correct. You will have two things at play – the process that 
we’re in right now and regardless of the conversation with counsel is if the 65 day statute is invoked. 
That process has a clear purpose. Mr. Reardon said if it is invoked we’re likely to come to the next 
meeting with an order from the Select Board saying make a decision. Mr. Lampron asked if there has 
been a proclamation of what has changed. He hasn’t heard concretely what is new. He asked Mr. Hardy, 
“What do you think has changed?” “Nothing, I don’t believe anything has changed” said Chairwoman 
Roberta Witham. The point of order said the hearing was cut short. Mr. Crawford said, “The hearing 
concluded because nobody had anything else to talk about because there was never much information 
given in the first place. Since then, there has been all kinds of information – like tonight the thing with 
the retaining wall. Never gave that a thought but it’s going to be a couple feet from the property line but 
it’s got to stick back how far? Other issues I made before were trees that were cut that the stumps not be 
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excavated, that they be ground. So now we have to dig up to put those things in. So there’s all kinds of 
things that weren’t brought up before and now we have more information and it can be brought up.” Mr. 
Hardy asked if that helped. Mr. Lampron said no, because that’s not new on the plan. The inspection is 
new. “That’s providing a higher level of scrutiny for the town”, Hardy said. “You’ve got abutters and 
neighbors who aren’t engineers… I don’t know how you did it, what holds it up, or whether it will fall 
down or anything else about it. Obviously you do and these guys do, so ya know its information we 
didn’t have before.” Crawford said. “The retaining wall has been up plenty of times Alan - it hasn’t 
changed, the grading hasn’t changed, we’re talking about construction oversight which is a customary 
practice for the town.” Mr. Turner said. “It’s not a Site Plan item that’s been revised or adjusted. It 
didn’t just appear, it’s been there since our initial application.” Turner said.  

Mr. Hardy said the board has to resolve the question of what is different. You still have a motion and 
second. Mr. Reardon said there is a motion to meet with counsel and another motion to continue the 
meeting. Mr. Crawford said, “I guess if I can reinforce what I was saying, you see that black bag I left 
up on the table? In January I had one folder, that’s what I have now. Everything in that bag has to do 
with Dollar General. So was there more information since January? Yep. As far as the 65 day things, 
those usually don’t end well for the applicant because you have to make a decision. Ok we made one – 
No.” Mr. Hardy said this is a very dangerous area where you’re walking in between a point of order and 
testimony in his opinion. Chairwoman Witham asked if everyone was in agreement to continue the 
meeting. Mr. Turner said he could tell the board where they stand on the situation. We’re approaching 
the 90 day mark and from their opinion they’ve done everything the board asked of them. They were 
close to the 65 day mark when they were asked to do the peer review which they did and responded to. 
They have a letter that says no further action required. In his opinion there hasn’t been any new 
information provided during this process other than refining. They haven’t changed anything. Mr. Hardy 
asked that the board deal with something – either the point of order or continuation. It cannot sit here 
because both sides will think of things and it will cross the line between the original point of order and 
testimony.  

Chairwoman Witham asked if we could withdraw the motions and start over. Mr. Hardy said the motion 
can be withdrawn and the board can return to deliberation again. Mr. Lampron says the board’s 
responsibility is to protect the public and their interests. “The point is the public hearing was held before 
all the information was in.” Crawford said. Mr. Hardy said if Mr. Crawford wants to comment on the 
point of order that’s fine, but it’s not an open debate. This is at a deliberation stage with the board. 
Chairwoman Witham said we need to vote yes or no. Further discussion ensued.  

Bruce Crawford made a second point of order that the board can appoint Rhoda Hardy as a voting 
member seeing he recused himself. Mr. Hardy says Rhoda cannot replace the Selectman’s representative 
by statute. Mr. Crawford said she would replace him, not the Selectmen’s representative. Mr. Hardy 
concurred with Mr. Crawford’s point that the Chair could make that decision. 

Chairwoman Witham appointed Rhoda Hardy as a voting member.   
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Motion that the board dismiss Bruce Crawford’s first point of order on the basis that new 
information has not been presented since the hearing on January 3, 2017 was closed. The motion 
was made by Rhoda Hardy and seconded by James Scrivens. All in favor.  

Two Motion(s) Withdrawn – Jeff Reardon and James Scrivens withdrew their motion and second to 
seek counsel and Barbara Randall and Chairwoman Roberta Witham withdrew their motion and second 
to continue the meeting. 

Bruce Crawford made a third point of order that he left a packet of letters for the board to review. Mr. 
Hardy asked if the board was taking testimony. Testimony can take two forms – verbal and written. That 
would have to be done in a public hearing. Chairwoman Witham said this information would have to be 
presented in a public hearing.  

Motion to dismiss Bruce Crawford’s third point of order made by James Scrivens, and seconded 
by Rhoda Hardy. All in favor.  

Mr. Hardy said the only item outstanding, to his knowledge, is the driveway permit. He noted that the 
septic system design is there along with an approval to construct. In order for the board to move forward 
with an approval it would need to be a Conditional Approval subject to receipt of a driveway permit. 
The board cannot withhold an approval subject to a State or Federal permit. Rhoda Hardy noted UE’s 
2nd Review dated April 3, 2017 #5 which states, “The Town should consider approval conditions that 
restrict deliveries or require smaller delivery vehicles during business hours.” Mrs. Hardy asked if this is 
a condition. Mr. Hardy said it was discussed – whether to put a note in the plan or make it a condition of 
approval. At this point there isn’t a motion to approve or deny. If the board approves, at that time they 
can decide what the conditions of approval are.  

Motion made by Rhoda Hardy and seconded by James Scrivens that the Application for Site Plan 
Review for a 7500+ SF Retail Store submitted by Boscawen Dollar General, LLC, 83 Orchard Hill 
Park Drive, Leominster, MA 01453, on land owned by, The Peach Pond Trust, 100 River Road, 
Boscawen, NH 03303 with the location at Map 81A, Lot 42, 169 King Street in a COM Zone be 
conditionally approved subject to receipt of a NH DOT Driveway permit. Alan Hardy, Code 
Enforcement Officer, is named as Compliance Officer to confirm receipt of the document and 
placement of the conditions on the plan. All in Favor.  

The board discussed conditions for approval.  

Items to be incorporated into Site Plan: 

• Side lot privacy fence shall be submitted to side abutters with a choice from three (3) fence 
details including pressure treated and paint, vinyl, or stained pressure treated to be hand 
delivered by Boscawen Police Department with a response time limit of ten (10) business 
days or the fence detail reverts back to the original plan.  

• The Security Fence shall be placed along back of lot on the 317 contour. 
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• Stumps shall be ground instead of removed along the side lot borders to prevent any 
encroachment to an abutter. 

• Snow removal by trucking or loader on or off site shall take place no earlier than 7:00am 
and no later than 10:00pm. 

• Sheet 4 – Change Delivery note from “are anticipated to” to “shall”. 
o Deliveries shall occur between 7am and 10pm outside peak hours. 

• No Outside Sales – Merchandise shall be restricted to inside the store only.  
• As-built plans shall be submitted upon project completion. 
• Zoning Ordinance Article XXIV – Reference lighting ordinance in the Outside Lighting 

Plan. 

Motion to authorize Vice-Chair Roberta Witham to sign outside of a meeting made by Rhoda 
Hardy, and seconded by James Scrivens. All in favor. 

Motion to adjourn made by Vice-Chair Roberta Witham, and seconded by Barbara Randall. All 
in favor. The meeting adjourned at 10:00pm. 

The next meeting will be May 2, 2017 at 6:30pm. 

Minutes respectfully submitted by Katie Phelps 



 

NHJB-2501-S (07/01/2011) 

 

THE STATE OF NEW HAMPSHIRE 
JUDICIAL BRANCH 

SUPERIOR COURT 
Merrimack Superior Court 
163 North Main St./PO Box 2880 
Concord NH  03302-2880 

Telephone: 1-855-212-1234 
TTY/TDD Relay: (800) 735-2964 

http://www.courts.state.nh.us 
 NOTICE OF DECISION 

 FILE COPY 
 

 

 Case Name: Elaine Clow and Andrew Newcomb v Town of Boscawen 

Case Number: 217-2017-CV-00224    

Please be advised that on June 12, 2017 Judge Kissinger made the following order relative to: 
 
The Town of Boscawen's Assented-to Motion for Remand and Extension of the Town's Deadline to 
File Certified Record and Answer 

 

"Granted" 

 
June 13, 2017     Tracy A. Uhrin 

Clerk of Court 

(826) 

C: David LeFevre, ESQ; James F. Raymond, ESQ; Michael P. Courtney, ESQ  
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